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KaHanMaaT HpUANYECKUX HayK, JOUEHT

OO6bsB/EHNE rpaXKAaHMHA YMeEPLUUM AelCTBYHOLLee 3aKOHOAATe/IbCTBO OTrpa-
HUYMBAET OT YCTaHOB/EHMA B CyAebHOM nopsake (hakta cMepTu. B cOOTBETCTBUM CO
cT. 364 'K Pecny6nukn benapych cyf ycTaHaBnvMBaeT (hakT CMepTH vua B ornpe-
[eNeHHOe Bpemsa U Npu onpefeneHHbIX 06CTOATENIbCTBAX B C/lyvae OTKasa OpraHoB
3arca B perucrpaunm cMepTu.

PasHMLa OCHOBaHWIA 3aKNHOYaeTCs B CieAYyHOLEeM: Mpu  00bABIEHUN  Fpaxaa-
HUHa yMepLUIMM Cyj, npeanosiaraeT ero CMepTb, a Mpu YCTaHOBNEHUN (PakTa cMep-
TN — yCTaHaB/MBAET (DaKT CMEPTU, XOTA OCHOBAHWA ANS 00bABNEHUSA YMepLUUM W
yCTaHOBMEHUS (pakTa CMepTu MAeHTUYHbl. CrefoBaTenbHO, MOXHO CKasaTb, 4UTO
OAVH V3 IOpUANYECKUX (hakToB, Nognexawimx cyfebHoMy YCTaHOB/EHUIO, SABNAETCS
NNWHUM. BO3MOXHO 00bsB/IEHWE TpaXKAaHWHA YMePLUMM, KOTOPOe MOXeT Moro-
WATbCA MPU3HAHNEM TpaxaHWHA 6e3BECTHO OTCYTCTBYHOLMM. ITU Cepbe3HeiLlune
BONPOCHI TPEOYHOT fJa/ibHenLwero n3yyveHns [1, c. 34].

MO>KHO CKa3aTb, YTO HOPUANYECKUIA (DAKT CMEPTU YCTaHaB/IMBAETCA TOrAa, Ko-
rfa cobbiTve ABMSETCA OYEBMAHBIM, O4HAKO MO OOBEKTMBHbLIM MPUYMHAM, BBULY OT-
CYTCTBUA TPyna, HEBO3MOXHOCTW €ero MnpefoCTaBfeHns CyAebHO-MeanLMHCKOMY
3KCNepTy And uccnefoBaHWs, MeAULWHCKOE CBUAETENLCTBO O CMEPTU HE MOXKET
ObITb BblAaHO. B 3TOi cuTyaumm cypf yctaHasnmeaeT pakT cMepTu. Ipu 3TOM CpPoKM,
MO UCTEYEHUN KOTOPbIX YCTaHAaB/MBAETCA [AHHbIN HOPUAMYECKUA (DaKT, 3aKoHOMa-
Te/Ib,CTBOM He YCTaHOB/eHbI [2, C. 43].

CnepyeT OTMETUTb, YTO pasHMLA 3aKTHOYAETCA TOMLKO B OTCYTCTBUM CPOKOB.
3HaunT, 00bABNEHME TpaX[aHUHA YMepLUMM MOr/oWwaeT yCTaHOB/IEHME (pakTa cMep-
TW Nnua B ONpejeneHHoe BPpeMs U Npu onpeseneHHbIX 06CTOATENbCTBAX.

BbllwensnoxxeHHoOe Mo3BONAET cAenaTb BbIBOA, YTO HOPMbI, perynvpyoLime
OCHOBaHVS M NOPSAOK MPU3HaHWA rpaxaaHWHa 6e3BeCTHO OTCYTCTBYHOLLMM WK
00bABMIEHNA YMEPLLMM, a TaKXXe HOPMbI, Perynnpytowme hakT yCTaHOB/IEHNA CMep-
TW NMua B ONpeaeneHHoe Bpemst 1 Npu onpeaeneHHbIX 00CTOATEIbCTBAX B NOPALKE

23



Morunesckunini UHCTUTYT MB/] www.institutemvd.by

0c0o60ro Mpov3BoACTBa, TPE6YHT [JOMO/HUTENILHOTO HOPMATVBHOFO YPerynvpoBa-
HUS.
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